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Ry 1 FE A RS RS2 B K BUR (big data) HFACHYZIRHS - o 5O BRER
FRE A B R ReE B Eh < R - BUERY 2018 4 5 H 25 HIEX
it ([ NEREREFAT) (General Data Protection Regulation > i ff#
GDPR) ° H#EZFAER R 1995 FH2HIHY (ERMR#FE< ) ( Data Protection
Directive) * GDPR ¥ R BRI RETR I S NEAS ~ Fidn - B30
ERIETER o (B2 - AR 2 AT A A B B2 - fiam AR
SR ST LD AN ER N IR E M i AR T
RA S E - AR EAEBOMEET] o EER AR F g 2 A
AR BREETRER B % AR A B A {8 ATE X T R A R 8
BELER > WIS T Ry B R SR S S Bk o (B EE N E )
R (EE T bG8 - AlS 755 GDPR - Kt
AR DLBR BB A REDRIEIAZE i > DU (B ZE W92 - PRICERER RS
FLPRIE AR 2 K L (E B IR A E S E NS - R HE 1% A
< NEEEIHREY, - ff&draEsdam
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>Hl A

2018 4= 3 H f# % fiw & (Facebook) F = 8 5 4 < [ & 7% 77 A7
(Cambridge Analytica) 4 B1HL/ERI 2 (8 FF + 45 e At R 38 (LA 20
BRI - — 2R TE ARE , - T & %4 (information
security) ~ " BEFAFE | (right of privacy) ~ " &% 4 | (data security)
3 "{EE& LR | (data protection) ZEFHR » B AHE T ETsmE 2l IHIRITET
RN BRI S CHEBUIERIIIRE - FAOEERREIAE (privacy)
ORIEAVER S5 BB R Pra& BLyisn A Ad » PR EnsRsi(E N &k
ReEH N B R ettt g ~ KRR EZ EHEME - INAETT e S B A
IR R E AN E R ZHIRS > Fe A& TEREL o 1 4gEs i
B SN BRI A AR - BRERIE A AFE A N3 - RS ERHE
g 1 X RCE R SR B R B T B R - NMEEK T BERHERME | (data
localization) »* 5 LR IRAHIRIAE (1 B51 (00 B R (B A 0

GBI R TR R T RIS ) AFIRIIN 2013 4212 A 31 H » FEEEEE
RAERERETE R BB EBIE T - & T A S RINE R R E R E S B E
SHE 0 R 2018 £F 5 H EATR L EEN FHEEIYE - BN A B Z 8T RHE TS
49 H Cambridge Analytica (2016), Cambridge Analytica: Data-driven behavior change.
Retrieved Jan 11, 2021, from https://cambridgeanalytica.org/

2 BEER IS R 2 B S e 35 R B B P Y (A B A ST R AH STAR (Mark
Zuckerberg) & £ {ifEEOREN R G TER - 2 RMIE— (H B FE R (E
BEYNEBLEER ) o (Urrk) > 2018 £ 4 A 11 H - 55/ http://www.cna.com.tw/
news/firstnews/201804110011-1.aspx ©

3 T{E&IRE | (Data Protection) B 5 ¥ N B EERAENIIRE - freifg © HE
e R A R 2 e B PR B AR KR - L AN AR Y B R R B PR i
S ANZERE T RERVE M -

o TERMEMAL ) BORFEE R R AR E RS B RN ERN - HNEER
BRI EIR S G0 > REEDT 2 2R R PSR E R E B o SRR BURON
I R e 1 i ] P 2 L B IR e PRSI B ORI - BRI RIRZR I B IR BRIy B
HaE - 2 RBOCE (2016) - (CERMERCECREME N B RERE ) - (MEE
AP R & RE A AR RS ) - 2018 £ 4 H 11 H - 55 & http:/

www.nii.org.tw/Recents/Detail/74 °

- 178 -



BT\ HE DR Bt 58— AR SR IR A 0B DR G LB £33 451

BRI SR BB ERE M S - SR AR B i SR e
B EEAOHEBIR S - WS TR ERERIE - ERSOR TR R I Z
BA  IR e IR AR E B B S IR R R - W
BCEATS » IF RS AR G (o S BUR RS B & s i fa
EEFRE > B HME A EH (7 8 B SR R (b B o] S S B U
TER RIS RNE - BI%R 204 Bl S pa 25 > R T 4Py - (R
YO BRI B T BB SR ST+ (e IR B AL i AR
[0S Y AE SRR 5 2 2 B OB FIS - MBS BRNREEE &
FEsREE o R AR LUERES GDPR {55 B 2012 - LSBT
ZEER A N\ R A 2 s O MEBCE BB T e R
B [ 461 5 S (B T ] R > TR SRR PR (L TR B A M B SR o
HERE B RS AR 2%

> SRR

RBMENE R R AL - A5 R (A RE R O R BB 0%
PR (8 AR 2 B A R 2 2 RS - [BIRE8 Rt & & a8 il 25
AR 5 BB I AT AR ER Q0o (B B AR S i A [ S B 22
LA BRGNS BIBUN & A R [E75 8 BAE - BN S R
REIR Gy BIE B R PEFARE ~ QRS - BSIRPVEAEREH A » f2HFF %
B EE IS - B4 > SNEIERE Voss (2017) (EMLETERY (BUEER

S HBMEARERMEMI L 4N BEERIDEAAN ~ ZETEHE OV - BIFEHREY
F o 2 HREEE 2017) 0 (BRI TAVIERAMERE) > (NCC News)
10(11) > B 21-22 -

6 IR (2014) > (ARAEBFIHYE LR H ST [ EENE IR 2 TR
ZUMNATT) o (FERHELERL) - 4(2) » H 65-67 ¢
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FRRLERRECE © ([ NERIORERE ~ FRALJEMIMERTE ) (European Union
Data Privacy Law Reform: General Data Protection Regulation, Privacy
Shield, and the Right to Delisting) X EH » &) (U 2 _EEONERIBEFLA
SERIHI SRR o Voss FER%4 R SCEELL 2014 4E Google ZE I FEPGHE T 134 By
B =tEm IR RE | (right to delisting) AY7& 4838 » DI 2018 4 5 H
A 4a 7 H HECEE GDPR © Voss $5 i > BXEAFEALHTAM GDPR A & A
ERUE S IRER E - TSGR N ERR B R A » A A R ER A
NEIFREATEILIE IR F 88 (data subject) > BILEEE - DU ERES
EHYREM » R AR A EFEEOR A F T B R OReE B e AT
g " &R E | (Data Protection Officers) ° L4 » GDPR JREE4HHR
TERTHIBERCER IR 205 - DURERIR BRI 75 A 17 il R B SR A
S SHITTEETR -

BRI RKIEERNEERFTERLE - FEHE SR
TEERRHIAERAESS  F140 - 307 T EBERMREE J (DPO) ~ &L " &R
(REEE B (L | (Data Protection Impact Assessment) F1 M EFE &Y T &
FHBEREAVRT |55 - R SCHIRLAIE 1998 464 T EERHRAES | (Data
Protection Act 1998) Fsf5 » 5 IHRZ AZ K S BT R IFHY R AE AN E
RO RS EEIFEERLEY DS EaBEEK - thah - T
NERHRER A | TRESR A ZENVAMESZ E Y - B REAER T
A Y RE RIS S HLE TR 3 > DUBEE R F ARG Z 570K » [ElFiEE R B &
BHARIRER - B F s IS R e EE N2 [FIE - A @
EINABITAMERINEEFY » WAEFREFIEEER REE » HE

7 Voss, W. Gregory. (2017), “European Union Data Privacy Law Reform: General Data
Protection Regulation, Privacy Shield, and the Right to Delisting,” Business Lawyer, 72
(1): pp. 221-233.
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(R {n] 78 Y BE B A o Q1S ETTRS SR (30 IS GUE AN BRI » EFRIR
BEEER T REAE ) W ETTE IR R ARIRER T IR
HIte 3= - Dless B U AV ARIZRY -

Voss 8 55 — {ir. £ & Houser (2018) 1E fifl {] 3% [F] 5% % 7Y (GDPR:
Google Fll Facebook 1Y 4%45 & I EA HrEiz ? ) (GDPR: The End of
Google and Facebook or a New Paradigm in Data Privacy?) — & Ff5H -
BX IR BRSPS T S BE 2R BT B R B R A B 8 & IR B 2 &k
ORe&EFLM T TIIREVE © 2R > AMRIRTREECEE —E DURSEE A ]
TRHIE N BORHE By S0 B SR R SR IR 2 o (L8238 R @l iG o i A =
ReyNriles P g M E S5 E—F - BREBELREEHNAE -
PRIEL > WL B2 T i m SCEE T vk ] e S R AL B B O 3t 36 I PR R R
BRMREIAEMR 2 =5 DU RSP R R P S BETTE)
I o Wi R RSB A B E M S - DUERE & AR R B
{EHECRIRARRIVER - RAEBRMENRBEFEEEEH 2018 4
5 H 25 HpAs &Y GDPR Fl#iNZ » HN % AR B A S ME M
AIREE BRI S 2 40 [BETTHYSTK -

[RIIHE » Voss B Houser 57 5582 GDPR FYEfiff » &8 — B LR
EEIEHERIVEAER NS ERBEARGERI - WAIZ2E
HEE e 2 LT P SR U R 2L Google B Facebook FY4%4E » JREGE
PRIELRE Ry S B 1 SRV A T o e - A7 AT 324 7 ¥k > Voss B
Houser HIBTFEEER - SEEIFIBR AR A BV ET T8 EZAY AR EERS »
B R R RIE R ERIEAL /9 A Al R MR (BEER » R EsE
B E LA AEE K EALME o Google PEIE S — 58 E » ERFIEEEEIETA
PETRIEEL S 5w EH b (R ANV E I REEZE - Voss Bl Houser f5H
BN 2R EE 1R " BEAARE | FI T HE =R | (right to be forgotten) » [RIfE " /A
MFIERE RO T RERARE , 2 HVEZRIRE SRR (HIEERAIR O
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AVER S - 7R GDPR HYE > FTRE & R BIOM 2> 571y 5K — L2 3 fE _EHY
Frefe s HEONE 1995 4 LIRKHE A RIR Bit& AR AL A HE 1 EHE
< NI SRR MR EENT A - BEARI 2T E > BXEE GDPR
HYE JiiRr Ry b SE TR BT HY RS 2B - (EBL L [RIRSE DA PRt iy B2 A S Ao
(EFHEEITERHTER] - f141 - feE BT &AM (Mark Zuckerberg)
R BRERAVE IERE Rle s 2B PR E 2 H90RE © 281

M EAEBK A B it GDPR 1% » & H = &R/ E BR ER A% (0] 55 -

PEEREEUT » B ARy P REPRERER SR PR AL AR S R B A = B R I -

BN A ERE » RIDURIEZR BEBBAEFBIN TSR » BEEL
IR ZE LSS R A F] 2 [RRYBEFAEAE AR 2 o Voss Bil Houser ¥ 2
% > BlIf8f GDPR HYE i~ & % 5 Facebook F1 Google 14545 » {H
EfaIVABIEBENIECE » e EGHa AR -

McDermott (2017) fEH & (REURRFA N ERIREEIRESML)
(Conceptualising the Right to Data Protection in an Era of Big Data) ! f5
tH o BRI 2007 5%~ 2009 FARHY (BRHETAFRLY) (Treaty of
Lisbon) {7 (BUMNER B AFER]ZEE) (Charter of Fundamental Rights
of the European Union) %47 > McDermott 8 F BRI % B 2 B5EE 8
5 " {E# NERHRZE | (Protection of Personal Data) ot » B ARG & 171 &k}
(REEARER] > ARV AIEE R T OEKR - KABTEFR ARERRE
FARE » TRZEEE N BION AR e YRR © AL McDermott 1 3% s S

S BMHENZEEL 2EESHREAERIRETEA 1. B0 NG HEFIRE
Bt 5 4t A R B 1 N RS 5 2. R SR R 0 H A e H Y G AE A BE A
BEBBUERREN EM & A RB AR LETAVER . e ABE#
HMIE [ E U 1Y A Bt St HY B B - WA RS LT A1 3. ST s
B A e 2 S L MR RR P o BHY T BONBE R E AN EE , AE > A2 A
EUR-Lex (2012), “CHARTER OF FUNDAMENTAL RIGHTS OF THE EUROPEAN
UNION,” Office Journal of the EuropeanUnion. Retrieved June 17, 2021, from https://
eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A12012P%2FTXT
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B AR AT B T Y BB RGERE A - AL PRIT S LT RE RN R AL - fth 27
FRyBRER B R OR S A A A S i BION A Rk R B Y — SR R PR (E M
= B = FL (privacy) ~ 7% BA (transparency) ~ H & (autonomy) F1 R B 5
(nondiscrimination) JFRI] o {5 73 A7 £ REHRRFUT » EESIRIERALRY
BEF T BE € B —Eb Pk EL o * McDermott 375 » BREEHA 1995 A2 HHY
"ERHRETE S, (DPD) o MRHE S 4 R R EIE E R RIERY A KE
R fIER Y T & RHZERI# | (data controller) JEESFHVRZ MRS - HH
EEZ T > GDPR {EFEF 7 HIBLA BHRERY 284S - (B4 - ZAREE 1 2
1 FR(EfEHY T IReEE AARIEARERFIE B > CHEEIREE N ERIHY
TR, -

McDermott $5} » {EREE (BUEREAREFEZE) 2R BN
SR OO AR gL - R TR 8 T 1L E R REE
P AR TR B DI (EAE E0FE 3K 2 Rl 25 R E] " WO AREERE |
(European Court of Human Rights) fFgF % ZA-FAd » HEBEERIR
SEMEVRE S o Bl > (EOM AFREA4Y) (European Convention on Human
Rights) 5 8 iEIHAE - FERHE AN ERAIEER & RN AIR HHY -
ZAIM > ERMORE BRI SR B~ B OAISEE - SimEHEEY]
THEH - FrAlE S am A S ERZEI B HEA —ER T E » IEREESR
EYL R BIIRER - BB RNV EIEE T E B - AP EE
i HEE AR A B FEEBOA B ER HM AR E o A iETE
BHVEHE » B R QAR EEREEE RN ER - ERE
B F A Z PR ARV ER S - McDermott 58 A &R AT KBS
RN EFHREREENERT A ® - BRI EEEREE - DAk

9 & & McDermott, Yvonne (2017), “Conceptualising the Right to Data Protection in an Era
of Big Data,” Big Data & Society, January-June, pp. 1-7. Retrieved March 15, 2021, from
https://journals.sagepub.com/doi/10.1177/2053951716686994
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SR ARBEREI RIS - B e e B B AREAY (R ER PR - PRI
McDermott FEEE1E R BT LI S BRFR R o » B AR B S8
S SR A » NISR B R RS - DU B TE AR
AN HE

ZEFIE (2019) FEHSTEE (5K GDPR 1 E I /6 82 5o ] A R e >
) o ¥ GDPR EEEENAMEITONT » A B IAHAE B (H 220
g% » FE IR B & B RN I 2 R4 ] 17 P 8 5F GDPR %5 > 12 - FAH e
ET o B EHIZE I — B S AR » AEE B A MR
S HI TE AR 200 - BUS8 BT SE - Wb IR e 75 R0k B
BN E B R S BIBUTRI (b S FTS A S 2 s 8 o 3T R
GDPR %t » 5 Ryl T B M TR A 2 32 AR A0 e B 1 IR - DA
Rk i 25 5 = AT ED 5y - BN EEARRE R BB T R MR
FOREE > 55 = B I R BB T - ANtk — AR ] A S
S BT A BV 4 o 5 — {18 2 S R U2 7 Tl P R s £
HIESY - IR IaTs KBS EURIS S W 2 B REHIE Y - SRR A RORA
REE AR R 5 » B GDPR %I (2 s ke - (H3E—YIE & 028 )
TEERRI A - FIEeE > RENE ISR EERE TEE
PESESE | B9 EAE 0 R T GDPR AR REAR 72 (1 S BE RIS (DM B i DA
RSN SR SR i & B 240 (o] FE ST BR B 6 GDPR FIT s AT -
TNEE S IR E A RS S R S TR T R 2 AR e S 1
B N M A B B A AT 2s -

Syi%if, (2019) 1E (&3 ZE BRI A t5— DL GDPR R 34 2018
MR E 0 ) CEE T RE T RIS B A SR
UL 8 FE B B G I (R T T S ) B RS BB L R A S B s T

10 FERZIEEE (2019) > (3K GDPR VIS EERE R H g NEZ 8 ) » (HEEEE) -
286 H 5-31 ¢
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ELRIBME > BT - 4IRS H > JEE 2018 41y T ¥RHRAE | (Data
Protection Act 2018) ¥ /MEE AR B (raE T30 » T R H sl B EE
Y GDPR - & il Z B HY s B A AV 75 S RE - I GDPR HYRAED
ZNEMNZEN— R RERRIIRES - AR IR E R IRERTE
A (Data Protection Representative) - SB[ &R rzE AR B K EMNEE
A FIESI R IR EE R - 2ERRT R2ER] (codes of practice) HY
Fo 1% o [P BB R E R UER RS - B a AP TE Y
FAI AR AN ~ BRI FRA - B35 S E ARG R A - s
AN AFHANE - BN EHAREE > ElEZEHEUE
MEREEGER S AE AR RERT - SSRGS
NEPINERSEE—ZF » o &EHZ AR L ERE RS =
NFIFEE R R ST M-~ AR R B 2 i B RV I = DA
KESEFEREH/MIREEEME - BRI EREZERE
ESHYRRME - HHNSL B 2% P A A BE N E R AR S BBUN &R ~ 42 1
Ll AR AL G E T BRRH B M pS ] FLAVER M - SEEIEL
IER A ER - IIR(EEZ SR RERCR T TRE ST - 2R ERE
SR MNEE R R FR B 1 AR T B T R R AV & (ReE R R ARTE R E
MBI » R H B RAE B A -

=~ BXRH B N RECR s ZEBOR B

IR SRS > BRER " B AR | (digital rights) HIRE &3 S
HESR » B NEERIRM A "B Er , ~ T ARE, - A

1 EERLESIRIN (2019) > (ERAEBRIRHMLUAE——LDL GDPR KHLE] 2018 FFE M RE
ERTULY) o (HHIEE) > 286 H 32-50 ©
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[E] B4R 5T (offline world) HHHYZEAR ARE - HZFER R LS (online
world) » " B & B AfEFZE® | (UN Human Rights Council) £ 2012 4£
NI HE T AMTERESUIRRE T AV EFE At o E 4
FEIORE | - RILBE SRR A WY AR 24945 25 [H F (Nitsche
and Hairsine, 2016) o #({iz AR EFEREHF AV ARE » 20> " 4R L&
/. 1 (online privacy) 1 " S EH , (freedom of expression) f# > ILE?
sl EE 1948 FimiEny (R AMEE =) (The Universal Declaration of
Human Rights) A Ff#E #Y 2 Z M o] B RE R 2 ZE{H (United Nations,
1948) = [IEL - B A MTEL1GERE A R T [F R0 2 S RE A S B PR -
P R RGBS B AR S R A 2P & B AL EENE, - ERARAVEAL
FEF > CHEHERBAEN S E R NES - RN A FR 2R BN
I - BRMMEEEES » S EAMMEEAER ? 25408 R
VAR E R 7 B S R ERR N S B R G RE A IR ~ sETHM R
B EEEHE ? At - BN REFEEGHEES -

{EAERIE R R ER B - BLIEER - RN A SimRENEH -

SRS S R T A S eV RS RVEER - ARSI E N
757 REMEE] VAR ~ BOZRME - (KIBHFARESE 191 " AN
AEEZ TRNBEERNVEE AR BERA LRI 25
HYEH - AlEE AT AR SR B S 0K ~ Bz &R S SN EER B
FH ; (United Nations, 1948) ° {£RRGINEAHFEF 2 - [REHTEDY
PATEE AV - P ] EF R EBEFAVEE - Rt - (8 AR -
S e 2t 3 HELES SR ARER 2 2 6 G AR 2 ez~ > {H
T NER « ARSGE DA BRI ARE RIE MR ST » BRI R
A B B ERMIFEAARE 2 A BE B O 5 DU RFEER BE B E R IRaE A
#Z ERR S RE BLE S — 2B -

B ERAE B ARE ORI _ VB BARLE B r] DU 2 1995 £/ (&
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D

FHrEFE < ) ( Data Protection Directive > fiif# DPD) » ZA[M > HHFE &
— 5%, (Directive) » ¥ HEE T - HASEEERERHSE
BEEZIESME - SEFETSENBEIRERIRET - ERAKE
RS R E b AREZIES%E 25 > BREmRGERER T ZEFEA
(EUR-Lex, 1995) » {3556 = B4 A 1T & i & 12 4E (adequacy standard) °
R Ry (et Bk B8 B (I8 &R - B R ER B B FE [T 10K R E
RHER 2325 - HIEARE H R — AR ERECR - AR K
B ERMS » FIREEAHEERRIE < - Mg ElE R RE AR
FE S EEIEFY 2000 £ T 222 FE Al (safe harbor principles) 3
> DAVE Ry 50 1 2 REUR R R (i 2k 0y &k - FEE 2 R (T &
1> 2019) - FEEEKE H— 53 AV e B B 583 - DL g i %
K5 K B EH i ZE & (European Commission) ZX 2 2009 B 4G #E (T
am 0 BARTREHESD - Whef i FHE A 2R H N B R IREREM - DUFKER
W BB ERE SN ERYERME - BREMZEGIE®RIN 201244 1 H
fEE iy (EAERHRERAT) (General Data Protection Regulation
fiif§ GDPR) FLZ - [EIIF#E LLIRRE (R HEF T B USEN TG £ RAVES IR & AF -
20154 12 A 15 H @ BONERS - HEGUHZ B RER A
EEREE > LR 2016 £E 4 H 8 HEREMNE > F4F 4 H 14 HERS
B et A 7 5% T W ARV 4B T - GDPR &7 2018 455 H 25
HIEFAERL » plef—H0HE 5o 5 H e ig Bk SRR AL AR -

2018 FELIRBAMGE AV EE GDPR #7511 & > T8 1995 £ E 1T
Y DPD fz KA EIAERS » {8 AN B OraE AR R E 122 78 B R e 5

12 BERECHE T N BB ORER A SEEILSOARI A - 1] H Union Law (2016),
“Regulation (EU) 2016/679 of the European Parliament and of the Council,” Official
Journal of the European Union. Retrieved August 8, 2021, from https://eur-lex.europa.
eu/legal-content/EN/TXT/PDF/?uri=CELEX:32016R0679.
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JA PR B E Sa B ERVEI AL - B RER L2 BEON R R E R 2
BRI OREHNN 2 B ML B AR Y B A AR E - DA S B R R AL PRaE AR
# o BB T ZEE - T EUEER R#EZ A E , (European Data
Protection Board ) ( Z£fH%% > 2017) » &K HH#% 2 & (opinions) ~ ZEHI]
(guidance) ~ Ak (public consultations ) ¢ (EDPB, 2018) » ££FF
BX R E R RS AVES B — 20 - BRERIE A HEI £ EIHS (Business) By
[< (Citizens) FiKEI 3T » R0 R EEISHVE R RERREERE - KR
A DLUSE S st e CHYE AN ERMARGERRTL - B ZETRRETE AP IR
Bz s o
{8 GDPR #5 fy 52 F i B AR AYBERL AR - BRERRER BH — L34k
1B o Bl » 5% R RG-S 28 A A E A R R i8] N IR R B R HETTHY
SEENMEEHEEAYERE (purely personal or household activity ) » #I5E:%1T 5
BB SR G B AR o (B AT E A G E b - (R AN ERHETT
e bR EENRT - SOV E ST IEE R REE o 8 AE R} (personal
data) $5HY/Z BTG (identified) B AT (identifiable) HYAE (&G #A
HIERIER - Ba A FERRENES DERIHRE N BSHITER » Bl
R ARERA ~ I B BT ] DL I B R B ARV E R - RIS2R
BIENER B AE GDPR ReEHVHEIE N o 5% AR RITRER A ELAFA
FHAER A LIS GFESEE > 758 (outside the scope of Union Law ) » 5
LBV R 4 TR A S 2 B iR P E 2 THDT ~ 38 - (H
B EGESTHEIL TR T ST 2 H YA RyHU(E A ERHEEEE (Union Law,
2016) -
£ GDPR EH > BAESEEIEZL A 17 GRATIAYIHY T HERAE |
(right to erasure) » E(fE " #77E THE | (right to be forgotten) (Union Law,
2016) » BIA S hnsE(E A ME A E R ORER T8 - BREZE TR
FBTEE THE - BE A ERE B EEHIE A B R ReEREL - [HIEARH
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{i#l A\ 5155 81 5] (personally identifiable information) FY 4 H EC IR « [
KA " HEETHE | RS 2010 FEAYFEDES Google 2 » ERF—{r gDt
FARLIEE 1995 52 DPD Ruficiz - [mlE HORGE(E N B R B E TR
FF » HWIRBEME R EMAEEIT N HEEEIVHE. » BRI EMZsK
CERFER - 2R e L =E5] - R EOK#H 11 B Google
T bR EA T AR N BRIV R EE R - AloREER ) (BL3EES » 2016) « &
& & B E AR R 2 2 BIBUNE TN ZSt - A g aEHEns
R HEEE A ERAHRE &R o {2 Google MYHH2E 5 [EEE TS @ N R EH{E A
EittZ &R - iR %] DPD HYAR#H] -

Google Rt A ARFCEFe ! EFF > PEIEA AR LB B
725 (Court of Justice of the European Union) Z K57~ » A4 fE [FE N EH
ZEAM o BREDARTETS 2014 4 5 AHEIAFR  Google £y T ERHE
Hil ) o R EAE RS [ Ry a B N E R 2 &) ()75 2B RS
SRE  BIEE B Ry e kR B EAVARERZK Google B
BB AR o BEARGR B (KIB (BCHEATER )
(EU Charter of Fundamental Rights) » TRl A | BEEBETLME (privacy
rights) FI{REE(E N &R > FEF] (European Commission, 2012) » 32 [y JE
FIE Y Google ‘&= YR ZE LB A Ml R GIEHUE R E BA(EE 2 A3t
Flas - Wt EBUEET ARAEN R MRS FEA S REE SRS
BEE AN VU E R - 4CHE (2017) fEHCE ( HEE BRI IRER AR

B EREAEAR > BT AEBLIEME - HE Google BB AT ERRFRR T HET
T EEBIRETL » B EERPBON R - 72 AR 2 HAl &
FrORe - T AR ESRIEATIIZ - BT 884210 5781 Google JIZE A AT, (1
HETHEAGERSREER FFE! ) > (BHEGR#E) 201647 H 24 H - 3
https://technews.tw/2016/07/24/right-to-be-forgotten-google-taiwan/ °

14 8 A BB B R RE FI 3 & N 48 1] L European Commission (2012), “EU Charter of
Fundamental Rights”. Retrieved November 23, 2019 from https://eur-lex.europa.eu/legal-
content/EN/TXT/?uri=CELEX:12012P/TXT.
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VOB Fh) o FRSRREEN TR, S < s

"HOETHE ) FE L -EHTENEERB AN BRI FER I
—RER ZATHEEE LT Fak - B > Al " ERHERIRE | (data
controller) HYE F5 BAHI B & Y E)Z - (15T 2 R & & AT REE AL
EFRET o A BEET T HHE SRR PR ELEISN  BYERELG
KIS A HERHERIE R EEZE O T a % R BII - RHE
ERHERIE RSB & - 554 (T SR BT REEEE A Z R
FREAHZIESE -

A B EE T 2014 2% Google ZZE (R A » 4CIRE 21 B34 H)
SRR T RGBSR ) HEAAYIHEE RECE A RBEEIIRER] 28T o EEEE
BUREME G A2 BE ~ AR Z HE - BREE GDPR S48 fRASE » Bk
REA AR R SRR R R L 5 > B RE S E IR EHE SE DR
fEffE A BERL > 9 7RFE 2 E5E - $HETEUE GDPR > ¥R HHE THE 2
JE fE @ Re AR R ik o AR EAREIEY Ry > BIE A N E R REER
Al A B R E RERHERE » BN E SRERYRER eG4 -
BEIN BT ARSCE - BB HE (EZEF NS G R E R OHR
AR IARERR € « R 5 B TR BE A = w2 R A 28 0 8
SERR o R ELCFE BB E g gL [ EAEREHRAD
IEEE TR F1% 0 72 2020 4F 6 H 3541k GDPR HYEHH#HReE &+ » H
AR D SN > A ATREiShEaE -

W1[E McDermott (2017) FiT 5 » BRHE B2 ERHOREE Y AE A1 S B EIOM
AN R EA R — B2 E(E - BIFERA (privacy) ~ 78 (transparency)

S IE - (HECEERRERAGRTIE T ) - (KEEH) »214 - HB-24 >
20175 H25H -

16 155 X 2% (2020) © ( GDPR FR&EFFAREUERIERER D 2HEN ) - (BrEiES) -
2021 41 H 19 H - 35, https://udn.com/news/story/7086/4658955 °
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E J& (autonomy) iR [E7 15 (nondiscrimination) [i HI] © McDermott (2017)
kg o TR ) AGELE—THEARER]  SORERIREN —ME(EHE -
RS BEALFERY R R A A [FIAVER AL » 1€ 25 Fe & B AR AL B S LA AR
HIREALESFERABENIS - E2 8 HEEZAVER » 505
FLREBLE N B 8 (e 5 2 HRA « el f BRI IRE (data protection) &
RBE A B Re€ A R 5 BIERLEER - flInRGERE > 158
B HEAAEE IS - BHEAER - 0B A Sk A8 EE 7S A S
FACTEEGE - BT ) AYEATE B GDPR & 58 REK o ] {HiE T
NRERER TR ERNEGAGR - E5 &G HSNERE > DUSERE
EEE e © BRI RER S —EEZEERZE AN B AR » B AER
PRERIAIEE 7 Rt BEANERHE A ER 2 eI BRINEEA
FEH N TR 2 A R B 2 e e IR A o TR ) RATRS
BAE GDPR 55 71 {5k » RfECRETN B T 8#E 2 A P ELA A E I -
P REAE N E R 2 R LB AREE I - BB & TE N AR I
FEE 22T ~ BRI L - AAESAVE I - DUHER(E A B R Z 15 2L
B IF R R S e JE\B: [ 22 B (K 2 AR =5 AR 88 2 Al e BLFE A 32
JE\Fg - [EIRFVATERT RS B IRAER - A~ BUBRRE ~ 2 8EM -
H oM e B~ ARG - MHEEFEEEAHESE AN ZEET
Pra&(E N EF} (Union Law, 2016) ©

% GDPR » RRE A E Y E 28 Ry BE S s HH B 1S (8 B A e]
Hef B A fEdEEs ERVMERIE R B aE A&k} ~ Cookie ~ TP fiL & -
{TENSSE 1D ~ tEBFEIEHY S BIACEE S - R ARG E BRI ES AN
RER] > WRRELERNE T IE KB (rectification and erasure) E/RHYHE
FICES 16 256 17 %) » JNAHE(EE Y T H#EME (right to data portability)

TERHFEAEER TR (BEEAN) ZHANZ—  Fa2 R NS RERA] (GDPR)
2 RESE 1456
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(55 20 f6r ) BHEAEHE (right to object) (55 21 {6k ) 55 - JE IR E ERHZEH]
HHR IR EINERTS o ARFEE BRI R - BUTEEERSH] - o
ST S sme e BB A 1 S S B A BB R Y 75 S
Mg LABR BR 11355 Ry B B B0 0 R B AR i S LB N B R REERA Al - 13
IS ST ER SE (& e B Rl T e Y S TH 2T s L E & R Y
A KAE ST R (EE EEERINE B - A TES
ProrE o WERTEEEHEETERPTEE R Elrh - 31 T &
BREE | » HRAEEZIRE » BRIREE AT 72 /NFAHE]
ECEES TSI
BLEE (i ANERMRERA) —ILF 11 5 99 {EfESC » HEZHE
NEEE DL s
1. 58 1 T44HI| (General Provisions) 85 2 ZJFH| (Principles) :
& 2 HEEANEE - BELEENEY » BEMEE HERPR
BLH ARV A R - EE (B A MEAENE - $HEAERE T DAMIER
HEIE  [MERFERENEZNERE AT AR M - B&
Bl AR E S ETE 2 T RE -
2. 5% 3 WEAK M 2 REFI (Rights of the data subject) :
& ~ M - FIFAKERES N ZAERE > AT E@
i KIEE o EE AT BERHEE R - AR B R R A
Rl o A5 B8 AN &R - VA REZORTE IR ~ MER - FR&IE R
FHEMEE 2R - BRHERIE R A RS RAERERE - B
EREEAHMEREE) > ERES NAEERHEENER 25

18 H > GDPR 41 3% 32 #0672 &, Union Law (2016), “Regulation (EU) 2016/679
of the European Parliament and of the Council,” Official Journal of the European
Union. Retrieved August 8, 2021, from https://eur-lex.europa.eu/legal-content/EN/TXT/
PDF/?uri=CELEX:32016R0679.
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— R - AT EIRE - AT RIS S A ZR A
By ~ TSI £ RS 2 TR 5 -

3. ARHERIE BRI S 2 R (R4 8) .
BRHEHIFERE R R ETNEN - EREEER - EFE A i
FEMETVEERA > HIEBRHUHE B flir B P H0 8 Tt e O {3 R 2
TR B & PAHRBA R # - BREESR S NERHZE I 7 B PR B 2 R P
B E REER - EEECRRATEERERAN - BREREERZ
e PR ERIREMRR T ERVEME - HE R R R
BRI B2 G4 2 Hld - ERHEGIEERE S EEES 2 50
# o WEAERRIEE - BREEREGE - BREHIEEE R T
M FERRAT M E Ry (WEEEE(LEINE ) DAHE IR IR E & 2
2 o MREGEEEFINE - BIEERERAMATY 72 /N R £
BT BEIREE I FAAESEA - EREGEEETER R
a8 b 2 s BT - BRHERIE AR R 2 SO SE B
HRFE ~ ZH: - KEREEDHIE = A 2 ER R - FF3ar

"ERREE | o TERBEESEIMERIL T 1TA%ER] ) (Code of
Conduct) » £ ZE ETFE JN 0] 3 L1 T R R (L ZORHZE 5 BT R R
BT DR EECREANERORERRA] o T E BRI ESL B
B 2E AR ERHRGET RS M H] (certification mechanism) @ DAFI[ER}
P S Bl R T HH A RS - DB S ECE B R R R -

4. pErRE R 2 S (B S5 E) ¢
W ERMEANERHEm 25 =B BRRERARE NI T
TH (1) EHEE PreEIE EERER BE/KEMHE - HG2EE 3 2
2L 7E (adequacy decision) 22 5 = [ ; (2) &l 2 i B & k) R B
FR L EFFTB MR E G A M2 T EEEER ORFEFREK  (standard
data protection clauses) Zff " FEAE LAY EN | (standard contractual
clauses) 5 (3) % [Fl— 1S R EHEGET OB S E/EBIHY A F 5
B ZE > H& T EREZ AN B R A (binding corporate
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rules)  (4) B BORHZE ] BB RHE BEE PR1T 217 BB [l > 5 TC
=B BRI BCE R R H BRSO H AT 8T 2 KEs
(5) B B RHER B BCE Pa & AT - R =B Bk
il B E R B BRSO HL it 2 KGEs ¢ (6) B FEbRE
(derogation) > FEFFFEFLEEIFIL | » BE AL OR(E & #0256
RS2 R ERE - BAEEEEAWNEEREHEEA
MHREEE ~ » AT DA A & 2 50 =B

5. Ja 7 B PERERE R BUAHAR 2 S1EBL— Bt (BB 6~ 7 &) ¢
BFEECE & & BB RS R LB < IR B S EE
PEANE AR S ELAMECR ARG T2 — B SO B RE R B g -

6. BOPFEHE ~ BEEELHIEE (558 3)
EE ST R EE ANE SRR - w R R e
RS TR S R T R s R
EE AR R M R R R ELETR - AR
HAZH| 2 [P B R i YR
7B GDPR I FRELZDRISIESS » IR LA DASTHE - $i e
HEHIEE » AR R HTss e i a T R S %5
[ e STOEETEE 1,000 EEUTE SR 2% « SEHESY
EEEE AR RS ARN - BSMEEEESES B
SR ATE 2,000 BETH RIS EME Y 4% <

7. FHB AR R IS I 2 B (B9 &) o

8. ZEGZARIRMHIT (10~ 11 %) o

19 BB — R E R R R 11 EEEIY RGN AR - TS5 (BEERIEE:
EEFIRFARRE) - (BUE—RERRER = GDPR /1) » 201845 23 H -
&4 L https://www.taiwanembassy.org/be/post/6571.html ©
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X gk EU-Level
ANE R (GDPR)

B % @ 2R State-Level
FRE R

B IR A S AT
RSN HAB S R TS RS A F
R E b SE

EU-related markets

1 B N B DRl B i B e (A B e HR)
BUEZE g5l F GDPR VAR Z BB AU ~ /3 B IR LS
BRETE AL ORIE - WINARFEM S - 7] HEI R HUSERE # E EetE VElEE
Ei% o (N (FETE EE A IS e RS - LR A SR e DAl
WAL ~ DB R R A A SR L 2 M o KRG
(design) ~ THE% (default) HEHI B ERHAETT (ReE BRI - TRAEUBITR L 3T
ARFSHT A B R BT R T ZE - BE4h » GDPR A FHY " E b E
HJ77% § (risk-based approach) JRAE#AE) A B[R E BB AR » R
Z WL ELR - B EREHAAIMERLE —ELFENEHE T
H o JNEAT RAER BRI RS » MBS A FEHE - BREERDL
FFEBUREN - A REERBR(E & OraB AR Al i [E B e 1 o -
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GDPR 7R i I E RO CRagFE i © B4 - | A BRI =
AR M BAE R R (E & R R BRI £2 &N B E R R RE S
SFHVEHEEE - AHENEERES > GDPR 25 ' ERE4S | (data
subject)  RIER}E 2 A BEE Y EFEM: o IRIEZIEHRE 17 RE 1
HVHE » BRE R NAREEOR T &RHZEHIZ | (data controller) ffIFR
LA B (18 AN B BE Y E R H A SR R ZE /Y 75 % (Union Law >
2016) - ERHEGE A BB ENFHERE D N HERER S E ABHE
NEF} (“The data subject shall have the right to obtain from the controller
the erasure of personal data concerning him or her without undue delay and
the controller shall have the obligation to erase personal data without undue
delay where one of the following grounds applies”)™ {5 41 » E &% A DL 2
K Google il B HoAE A B} - BEA [ 2 B 2 ) 72 48 4 i B L8] -
B A &R - AR E R EEAA A&
o BZIAMSE 2 AREIRF A E BB R RHE AN BEE - BRARE > &
HEEE 1T RE 1 AR MEREANEE - SERZEHEESRE
{5 F o] FHAYRHSCR & BE R 25 BRE DA - BfE Al 1T Z By 5 2V K&kt
REF > BREEACERMEREE A\ BE - ERA R RS
5 Bl ol 1 2L (“Where the controller has made the personal data public and
is obliged pursuant to paragraph 1 to erase the personal data, the controller,
taking account of available technology and the cost of implementation, shall
take reasonable steps, including technical measures, to inform controllers
which are processing the personal data that the data subject has requested the

erasure by such controllers of any links to, or copy or replication of, those

20 Financial Supervisory Commission, R.O.C. Taiwan (2016), “Regulations (EU) 2016/679
of the European Parliament and of the Council”, Office Journal of the European Union.
Retrieved January 10, 2022, from https://www.fsc.gov.tw/fckdowndoc?file=/4-20%20
EU%20GDPR%20FINAL.pdf&flag=doc -
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personal data™) =" E5 17 445 3 RRAHARIA » DA 1 BOFIEE 2 30F il
SN =P

(a) BT S &N E R -

(b) B BR BB B B EORERHEH B BN A AR STl E T

FURMEST 2 AR -

(c) By AHA B B AT & HEARAERERUE -

(d) B AR BB R BRI - St edEtst iV B R &I

ESS 89 fRES | A PTR Z MEF R RE A E R - BR B & A UE AR A]

RERr EEIRE SN B -

(e) FEIL ~ ITEE Ry AR EIREHE -

DA S B R ZOE T IR A 2218 - SRS BT =i B A& E
FHEIRER] - B A A a3 P RE AR - SRR B RE S B 5T
TR EEN - mEZEE NERAZE 17 R 1 300 2 3KE5E -

bR T 1EBR BR JE 2R Y L R BB R AR # AN - BOM & BT ER 22
JgR _EHIET & HNERNRBILAREREEH - IR &8 GDPR 2
B o B0 - JEE 2018 FEHIE NV E R REE K T BB EHAE
(Information Commissioner’s Office) 7 &% 17« 3 B 2018 4F & K} . 3
AR EE B A 1B SR BOBUR FERZ ARl & A Y (E FH B R A E G
2 S ERUE AT A B RS S (BRI - # VSRR T &R R
2 Al | (data protection principles) » fEIREFNEEZ EIA- ~ AVAFIEH

;

21 i -

2 BB A R B A E AL R 5 5 AR ER © 2 R 1CO (2018), “History of
ICO”. Retrieved August 8, 2020, from https://ico.org.uk/about-the-ico/our-information/
history-of-the-ico/ °

23 BEATEE 2018 &K (R:€% | (The Data Protection Act 2018) [N % > A] i, The
National Archives (2018), “The Data Protection Act 2018, Retrieved November 23,
2019, from https://www.legislation.gov.uk/ukpga/2018/12/contents/enacted °
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FIBER - thoh - RARERA MR E - HERAVHEDY IR EEZ
27 ETERBEE - EFE HIEESCRE IR - 750
R HEEEREER > DS RREIARE - BIREUREYER
Blan - thFE ~ RiEE 5 - BUBEUR: - FHEM - TEg &R - EEHE -
VIR (FERR ) - fEFE ~ MEAVEEMEER S ER} - AL
T RAERRE - WA RIS EFERMFRTHIE AN E R EA B
T E R RET I ©

FH—J7H > RIBILERREE » RGA RER BN A4 45 &
HFrEFIVER - EaEgnaE A - il EE - SR b
HERL » 12 IEERETE RV ~ BRIV AT - DLRAEFEFE LT
JE o] P B R B N DR} o B T (EAH SR A S IR By B N E R - AT
T H B LASRAERZA T 5 B - FEORHE A BT R BB R Er

ERARINE AT A #E (The National Archives, 2018) ©

4 ~ GDPR EJiif & 2 48 Z IR #E B ok Bk

GDPR 5 Jjiii 1% it 78 7 1Y i K R REAE S B RV ES S (PR & E - F
REIBIHAITERHOR B TRV - 458 & s A P R (AR A 4 s frE
SLAVEFME - 0GR BRI B AN 78 <2 21 j 2y L b - BB (B E AN
HIETBE © dEam e D SRR E R g B0 T 4444 | (Safe Harbor) 7% >
BB T HUA 2 48 rﬁémﬁ o (Privacy Shield) fifef < > 5fEA5E5%
HTES R EERHYRA] - BEREE—m ERENE RS - RS
FRAHIRIZE (R PSR BRI A E - (EZOREF AN "B ESEET
(Federal Trade Commission) {E{T3EMED ~ 55 =127 » (EEEE
HIETE o ERURESTHE - FEHRE5ZEgE ﬁg‘ﬁfrﬁ@ﬁ%ﬁ
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TTELEREA - B2 S5 ERNG f BRI F S SR (B & P Bps B Rl i Y R
FREED - BIEEAE 1996 F£1Y (EE (S04 ) (Telecommunications Act of 1996)
MR IERE DB RE SRR ALK IR AR T R 702
TEIGRER > MRS EE & ENFEFL (Privacy of Customer Information) **
RIBE 702 Rk BEEEESR > O HEMEEESE - &
EHEERAE - DU EE S E S e A IV EE e - 45
AREERERRENNER - BEEZREEHASE AT - 5308
WA NGREERE(E iRt EBEE HI M - MSRIILRE SRS
FIFT Ry o 3% ok B BOR (5 & @ R IRUA R E0K » B RS E P [H]
B2 REHRBNEGERBERREN - IEEEGET AR - o B8
N FEA 2 M&ER L - 281 - BHHY H 3 B R E R AR s 2
BURFERFTEUS: (access) MIFFHL (store) HHERAEEN - Fri#FEHYAN BEHIFFE
Bk HIEEF YRR (data at rest, DAR) FVEIUARE Y] - B 2RI THRAY
HEE G E L EA A L EENREERNENIT S REES

24 ] 1996 4 1Y BB AS A E B & I 1934 4 19 3 51 7% (The Communication Act of
1934) - 1934 FFHYEE TSR ITE A INEF 6 H 19 Hn%E - 2EEAF TR
714 JAFRFK o JERIRNES | 50E B R AR NFE RIS Nl A SR PO AR BR AR (S - DAERE AT
REM [ R e B R R AL TR - AR BEEE 0 TR MR A GAERE
A WL AR E - s EZ 2 EHWETDE - EREASOE
TTREBCR - AL LAE A R (8 5 S A IR s - TR ERRHRE D152 7 2 (et A A A
FEIR - AR A Z B G - BAEZERINE » H] 5 Bureau of Justice Assistance
(1934), “Communication Act of 1934”. Retrieved June 20,2020, from https://bja.ojp.gov/
program/it/privacy-civil-liberties/authorities/statutes/1288#vfatzl -

251996 /£ 1 H 3 H > 2EEE LA 1996 FE (S AS 1934 FEsfUAE o WA — &
STERMIES - RS2l 62 FEARM B S BURMETTEH — RERBEE © 1996 FHYEF AL
A 7R 710 BARER  MHEGR 1934 FHVEERE - BEE MR — R R R0 i B
— R > DIREIR BV A AR M R VB R BORAAS - WIBFR A B E TS F
DAz B2 H0 P AE [7) B R R B R B S E AR S R lo IR 75 - & & — th g
K o BN 1996 FFEE(E/AH NS 2 7L Federal Communications Commission (2013),
“Telecommunications Act of 1996”. Retrieved June 20, 2020, from https://www.fcc.gov/
general/telecommunications-act-1996 -
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AN BE SIS - REREU RAFHVE R - FHEECERA
FEFHVER - ETEAEMRR - DUREEFEEE D (cloud) VERFE - H
AR AR I B L ER EE A T RS - A AR DL E B
(CRSR, 2017) - ¥R EERFBEEN S - HAEFSUREFERF ReER
E A PERLFIEE AN EEE - FlE 2B EBIEE - TNAR 2EUE
B 5eE BB B E A CEE B RIDHE B A LEL, - EREEERE -

K@K ¥ GDPR HY AR 17025 - AERER S HEEN (I8 A\ FEAAERY PRt
EARIEERTT AR WA — 1 EIRAEEE H H - B A SEE]
AIREAR 4 BB SRS SRRV ILE - B0 R I EE b 25 B 4 RS &
SER YA -

Ry GBS B T AME N BRI BT A A [F RGBS i - FRG1EE T
oK R EEER IR - B 5 M E R - ER RS RBHE
BT ER RS DA 3 S5 R (R 2ERE T S B 1995 B N &R RS
Sth o FER T E B RNIRE | (adequate level of protection) (Weiss
and Archick, 2016) » SE[EpE 55 E BHEUEZ B & &7 2000 47 H 26 H
e E (L AERBFLIFERI) (Safe Harbor Privacy Principles) » BIffEEAY T %2
2HEZRHE | (U.S.-EU Safe Harbor Framework) o 274 AR 28 fE B0K £ B /N
A5 TR R B R B R Y E RS SR 2 = Bl - AR P RGE B
IR - 40 » BRERR DU 2 2 B R AREIER R 22 ~ N 3HF]Z5E
BUEZEORFT R EVEIEA - IRIBL 2B ERGBENAE TS
P E T B IEEES 0 s HH AR E R R REE N £
TERAR R A RIAR R 2K

+ IE FL A T Rl B2 & 3 A (notice) ~ #E 5 (choice) ~ [N ## (onward
transfer) ~ %44 (security) ~ BEFISEEEM: (data integrity) ~ #E A (access)
* S{T (enforcement) - Fr3H " ARD , BfE3E - ERSAHSHSRHIRR
W B LA BRI - B Ao M 4H 4k sy ] =48 1m) LB B2 S A 56
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=J57530 e TEERR ) AEHAR AR IR SR A B R A R L

FE AT Z BRE - B BURGER) - A Ok B R B B 12 A s i
a5 = BB BRI LA MY ELAth H B A SR BB IR 151 » FiTal B
B ERHELAE B R R IR ~ TR B R AR ~ BUGEES » Sk
TWEEMN - THEGEER - AMEAMEAEEEN - T THE ) 25
7] 56 = 07 (S B R ERUE T - sHER R MEIRF S AT R R A - (E R
REEARYEE =5 R %5 | 2k e - IRt EISOIRRRAPREE
B S BHAM T AR - BEETEE SRR IRESY - &
SR E RS A EES AR R =70 o VHIE R AR A
SORE =TT ER B Z FERLRE - " Zee ) MEIRAFRRIEE - 4EE -
{58 FH S & (1 A & SRAVAHARERE. - D HBR LS B Y TR R R ORaE
A2 ES ~ SRR R - 588 - FHORBIE - T ke &
P TR ATATFE(E GRS R B Y H HYAHREE - 6 ER Z SH AR PR AL
EEPE - MREPHETRIHA R - BN -~ eSS 5 - B
NEHE VA ) HEIE RGN E ARV AR MR (E AGRE > HAHE
SR ERINER AR 2 pa o (SRS R PR 7 2 S A R R R R F
AUEHYHAY - R EREE GRS R EGEE RS =585
TR BLE AR B8 ASHE H YA 2 e~ PRBHEHE AN SEE 30T
ARUHIBERAOREE - LS T BRae 2 B i £ SR B B A SH AR 1
SPAREER > ZARE Ot FER ] A E RS S SIS ARG A B A R
DIt R & PR i - Y TR AR AL -

PRI > (k) 1£2015 410 H 6 H > AlNIRERHEHZ At

26 BEFN L IE R AT 2 > 5% 5 Weiss, Martin A. and Kristin Archick (2016), “U.S.-EU
Data Privacy: From Safe Harbor to Privacy Shield,” Congressional Research Service.
Retrieved August 8, 2021, from https://fas.org/sgp/crs/misc/R44257.pdf.
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RS2 MBI #IE Ry B2 (The Guardian, 2015) » ' Hi FHEKE 28 (]
R ETE 1L EE M EEAEBERELER Z AR E - SiEEE
BEMEE A R ER - lBE (L) KiE - R E RS
Ry B E R — B a3 R > AREEERBF Y 2016 4 7 H SR %E]
(FERLJE %) (EU-US Privacy Shield)( £23ME , 2016) > ETECE R R
& °] LRI S B N HY B4 0 (data centers) © 28 HHER BR hZz &y il
SERPE5E0 (Department of Commerce) Fiigss JHY " BERAE TR, (EU-US
Privacy Shield Agreement) » 5 1E 5y KPE W FEHY A Bl it —FaEig ] -
TERF B GE N B R B SRR B35 - 1 TES RIS R R S B RE F
EECTE R IREZK - BRI E R H A5 F] GDPR Frfi#idy &
B "R RE ) BVIER T 0 JTREAFEEE ORIV E RHE HEASE B LAAMTY
B o ZEUNE SRR - BRI SPUEER R Z 2 1TEI TR AT
HIE N B & 2 FIRE B R RS E B R HIZY R - (A0 K56 A & BEC
N B T T S 72 Y KRR P2 - HURE R0 KRB RMER Y R
Prfmi ~ RO AR 2 H A -

RIBREAE TR - BEREEBEANERZEHRER - AL
TIHTTHELTRE) - (1) [ARSEHET TS » BRSERRTE 45 HN&E T 7
Q) M ABIE R reEREE T - Z s RS -~ AR 5Z 5
FEGIEETHEE Q) MAERNIIBZERT AN BB 44 i#
FHRHIKED 5 (4) [FEAAPRE R A =R i3 HARHAVBOR AL -

27 TR S R BE A Bod S S 2 4 B B s 2 ) R T] 5 The Guardian (2015), “What is ‘safe
harbour’ and why did the EUC]J just declare it invalid?”. Retrieved October 6, 2020, from
https://www.theguardian.com/technology/2015/oct/06/safe-harbour-european-court-
declare-invalid-data-protection ©

2 EE T BEBAERS  NA A & 0 European Commission (2017), “ EU-US Privacy
Shield”. Retrieved March 31, 2021, from https://ec.europa.eu/info/law/law-topic/data-
protection/data-transfers-outside-eu/eu-us-privacy-shield en °
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FEE SR BTV ELE B - SRR R A TR
BiHHERIAEER B FRES &S i s et s (2R,
2016) = FEAN - BETH T RERLE AR ) IR S HEE & & B E(EE S R
RARZAE » WETESITHAL S e EEEMIRE AT EIARBILE 7
afe (BHROETER | 2020)  BREZIGEGRF R BRI AL RESL Ry AR (Reny—1H
iR HPUESZ IR SR EimEk IR R E R 28R DM &S - FrRIE
JESEL I T EE B 2 40 PRl B R B AARE RV I TE » ZR1T » 78 ) 135 ShaE iy
HAAN G 8 2 B B A EEBUN B E R R E R - Me28dE - 108 E
e o HREEIN S » BB R RV AR BT E 22 RIE A 7
& EEPEEUN AR ER A RBILEEEIERERELS - &8 0 B
B R LB HUFER » 12 2020 45 7 H 16 HEZBUN EPeECE LR
AR Rz R AT S AR IRIEIEALER » SOAEE RIER R
EilZe 2 ( B R 2020 ) o FrsEbRr BRI N B RHEU S IY 2R 2RV
RSN BUEARIREER AR R 2 ~ AHEAmARIVEIRARE -
HEEN AR ARG FH U ER 2RI - EREEE A =TT
BIE Rl e ORiE O AHE ZE - BCEERnIERE BRI E g M —EE
—NEONERIZE/-] > e S ERBOMNARE RITFIE EE > SR &ORE
770 72020 42 A 19 HEEAR (BONEREES ) (A European strategy for
data) > #& It B R EEE A K B i B Y 2 B2 (@] (European Commission,
2020) o " EUMNEIRERES | BIIATUARSI A B - (1) B —EEs e E
Bl A AEES - CHEERNER L ZAVEEH 5 (2) Tn5a oM
HYE 22 M E i AR a it 5 (3) MR AFZE R (E BB DL R A%
BEAHBATRERIRE ST  (4) (@ HEAE B TP TR LS IE b 28 H: [V EON &
BHZE ] fm » PINEESE ~ k505 ~ (RENESHE - BONERHE]ES
AR A A E R R E Rt FHIHE S  BIEE —ERIS L s
BRHMEECEE N ERFIES BP9 2 6 B B & - SR ~ iR AB RIS

- 203 -



RBEASCit &8 % - B+ has N

EHELT  WERME L AR RO ATE A -

B SE BT B B AR EORD G B B AR 0 PREZ Y T BON B R ER
g &b BB AR (AN L& E 3 & F ) (White Paper: On Artificial
Intelligence—A European approach to excellence and trust) o EEHHEE DLz
A B RRETRAEMS - SEEFHE AN LRS- WREUNEE BB AR
BB N RER IS 28T T ~ BB ERE BT o 0B REEKT
WAL (VERIHE B2 AN O - e A SR RAEC 3% AL FIISRAEEE
(EEE AL B8 - HEREH B BRI ARG E) - MIEEA
B LN Al FTRE SIS > Jrhe e A BN - DIRELRAT
BB (2, 2020) - Fr (BONE RIS ) B (A AN TEEEKE)
HYAAT - Ryl B HE 25 B Z IR B R R BE L 5 IR E HE BRI 1R
EHEREEBNERNNER > TNEEBGRNAR SR /B2t
EHIRSZ IS BUREREE A 2020 45 11 H 25 HigH (B8 a3 EZ)
(Data Governance Act) © ¥\ & Fyfie RN &R BRI ZRIER] -
RF AT BRI B PR S A SHIBE L FBONE B 22 1 - B & 3L [ERYER
M (BESE) ~ htufipek - BE) - &4 - &8 R - B% - A4t
TTE ~ FE S ERHEE 2= (ZIREE | 2020) - JAZERUEE (BUREES)
RS N A S —(E R - B S E B BEE IR FAE A ATRIEE
BIHYATIR T - (R TUE L E IR = eI E - HECEHE e
MR iR it 2 A EHEENEE - SRR =N ETL 5 E
ESRAIELT » 7MFFE GDPR HAE AN SRR HE -

- 204 -



BT\ HE DR Bt 58— AR SR IR A 0B DR G LB £33 451

ARIE&FE DL BT R S R R R DA RN B ]
ffE SR T R 22 (e B R EL B R B BR B PO 2 At [ e, - B0 5R
THRAERE AR B 22 sl S 1 (& PRl B e 322 e HYFE it - RS
B R AV SRES B AT [ A ETES R AR E i o Rt - BUEBREL
A2 TR AR R ~ BIShar o BB - Bl 26 E ERITR &
Y & Oreg it - B THEE AR MR > g R E £
TRRAZT AT > HUSFrEalaste - sEEISEEEEANHEREZ T
BL R B i & RE o AP S T i - B =B N E Y PR K AEE RE
ZF|E I GDPR FEAERVE B M0 E - HUE S0 EF&(E Al B Hi BAEx 33 [
EITEE PSR - ] RECE e AN IR - 935 )1[% /K GDPR
Ry BURFEE ~ B &8 oK 2 e - B E(E A RBAAIRIE ~ BR L2
L P S 1 | 2 2 L EUAS- -y © M RT S - {EBREE GDPR B i 1%
2020 5 6 HECEBZE BT GDPR HYREEHIRE - &858y GDPR
HEZRCEERE 7y HAR » (YA B R - g IRE R A E D 2
HIE L H 2 A REE R e — SRl E Rk DT - A
B R B B 7Y 2016 TR AR R E AR » JNE 2020 FEEON LR
TERZL o BWOMNERT S0 MoiZ ek A TEE (RIEEUN A RIVENZ 2 (&
REFERBIR %2 ~ A F RIS S AP iy -

BUOMEREAE 2021 4 3 H 16 H#E#RAY (BONEREEE—E) (Ata
Glance—A European strategy for data) H 5700 » R FERECME T E#RIHY
BEE) ST o VeI 3 OISR - REReRra S

29 European Parliament (2021), “A European Strategy for Data”. Retrieved August 5,
2021, from https://www.europarl.europa.eu/RegData/etudes/ATAG/2021/690527/EPRS
ATA(2021)690527 EN.pdf

- 205 -



RBEASCit &8 % - B+ has N

BIOM RS {5 6 e 25 A1 Y B EE B0 b (8 &R e AR R By
SEE M AT SE R TR - (k0 Ry T AREH - T
EFINEIZE &S | (Committee on Civil Liberties, Justice and Home Affairs)
FEZ B GHTHAY GDPR sH(dsRe - [FIE T S E B R Ay & 18
R o HINSBE R EARESEREAY A E 0 B 8EE R
FRAETRAAEE] » RSB R EZ A E g RSB N E R ReE Z 5%
TREEERIR e Rt ~ B EOREZ® A iRfrlEis il
Hor OB 2 e KBS - EMERI A A - 3545 o BUERRRFE ST
EETENERHRETRIE - 80 LB R IREFEE A= DA -~ B E -
BOXEEEERESH » WL ETE L ST &E5
IR B 3 N B S 3% E hel i T & fF - e B R BB ERHEFE A
2% RITBEARBEEERE L TEIE > HRERKEREES
SEE R E 2 A G AIRRE -

FHBE AT » R REERIHUT > BREE B R S SO/ Y 35 R FR ERL 98
FURRELL - TR ORIE R R FERL » DU I A ReE (B N E R B
iy > PR B s 2 EHa{F A s R - (BEBUSRUERTRE L
WIREFT  BR R AR E Y PR AARE (R IR - B R > TS S R (i ] B 4
1T - WEEEKEE - B BEIT 2R AR ERE &R 2
Bl - BEE e @B 2 Wi - (HEEE DI DEARZHN
A NFEREZ R > HWESSEER - 2NEEMEZE - £
AR AOAR M R 2 BRAG FECR A TR SR 2K fism R R E R E &
B R E AT A HER R R SHRRE &Y » #5003 5F GDPR #i# -
DAt 2 BRHETRK o FREBIBUA ST RIERS ) B ER S A R4S - 1TBUER
FIJNERF E LB BE 88 - DR B BB B EE R A g2 F
BXER¥IY GDPR Z T BE Bl 8 - i o (S B pRA <2 ST A -

0 [EIRE -

- 206 -



BT\ HE DR Bt 58— AR SR IR A 0B DR G LB £33 451

2% 300k

W R 53

T & (2019) 0 (EAEEHHERA) > (EEERIATD) > 10 H9%
H 24 -

BRIE— (2018) - (tHE IRl G F&E R (E &N RBEER ) - (F
Jrtt) > 2018 44 H 11 H - #5 & http://www.cna.com.tw/news/
firstnews/201804110011-1.aspx °

RS (2016) @ (ERMEMEECRBUE N ERREFRE ) - (WENA
AR &R AR s ) 20184 H 11 H -
H 5, http://www.nii.org.tw/Recents/Detail/74 °

MIaiHE (2014) - CATAEBFIAVERELE—FSRAME / & 6 B R %
E/EEEZZIEAT) > (AEBEMREER) > 4Q2) -
H 65-67

SR (2019) - (EFZ EAFRFAAE——DL GDPR K HLE] 2018 £ &
EURSE BTN o (FEIEE) 286 B 32-50 -

CHE (2017) > (HHEXEERRERAERE T Fak) - (K"
M) 0214 H 82420175 H25H -

R (2017) » (ERREABERMRERAEE) - (SRESEE) -
30 H 9-18 ©

5 S E& (2020) - (GDPR |- % W 7 1% BX HE SH K B DL 2 | H it ) >
(Brerrd) > 2021 421 H 19 H - 55 A https://udn.com/news
story/7086/4658955 -

PG (2019) - (EEK GDPR HYEIEESE R HaENEZE ) - (HE
EEL) 52860 H 531 -

=207 -



RBEASCit &8 % - B+ has N

ZIMEZE (2016) - (fEEEE TRALE ) et AR IR IREIE
g ) o (BEMHER) 2016 F8 H 8 H - 55 http://www.
google.com.tw/amp/s/kknews.cc/world/Irzybe.amp °

B E Q06 (£ — R FHET"T HESE FBH
ffE 12 K1 E B ) > ( H A E R ) > 2006 F 6 H 16 H -
A F, http://gbcode.rthk.org.hk/TuniS/app3.rthk.hk/mediadigest/content.
php?aid=2071 -

BISEEE (2017) > (BUAZ &S N AYIRRAR fERE ) © (NCC News) >
10(11) » EH 2122 ©

FIE (2020) - (B SEAE AL H 2 | 9k E0E - BiE S A
AN ETERR R ESE 2 ) - (RHEEAE) - 20202 H 20 H -
iA 5. https://buzzorange.com/techorange/2020/02/20/european.
commission-ai—white-paper/ °

BIEE (2020) 0 (BCEATRMISEHEE KR 55
L) <<H%aﬂéi%ﬁ%ﬁ>> » 2020 7% 12 H 8 H ° &5 . https:/xw.qq.
com/cmsid/20201208 A0F25C00 -

(MEBTHEAGERZGRERER  FE! ) - (BHH#H) - 2016 4F
7 H 24 H- &5 & - https://technews.tw/2016/07/24/right-to-be-
forgotten-google-taiwan/ °

(BFERERFEEFEERIEAFRE ) - (BUONAREHUE RBRALE S sk RS
MR FHEHRERE) - (HEREHR) - 2020F7 16 H - 55
https://news.ltn.com.tw/ news/world/breakingnews/3231076 °

(B — &R R & #L = GDPR /70 ) > 2018 425 H 23 H - &
https://www.taiwanembassy.org/be/post/6571.html °

(BT EE R BUONR AR G RBEE R EHimiH ) -
(R ) > 2020427 A 17 H - 55K, https://technews.tw/2020

- 208 -



BT\ HE DR Bt 58— AR SR IR A 0B DR G LB £33 451

/07/17/ europes-top-court-strikes-down-flagship-eu-us-data-transfer-

mechanism/ °

AR 5T

Bureau of Justice Assistance (1934), “Communication Act of 1934”.

RetrievedJune 20, 2020, from https://bja.ojp.gov/program/it/
privacy-civil-liberties/authorities/statutes/1288#v{4tzl

Cambridge Analytica (2016), Cambridge Analytica: Data-
driven Behavior Change. Retrieved Jan 11, 2021, from https://
cambridgeanalytica.org/.

Congressional Research Service Reports R44481 (2017),
“ Encryption and the “Going Dark™ Debate”. Retrieved August
8, 2021, from https://www.everycrsreport.com/reports/R44481.html.

European Data Protection Board (2018), “Who We Are”. Retrieved
November 23, 2019, from https://edpb.europa.eu/edpb en.

EUR-Lex (2012), “Charter of Fundamental Rights of the Eupropean Union,”
Office Journal of the European Union. Retrieved June
17, 2021, from https://eur-lex.europa.eu/legal-content/EN/
TXT/?uri=celex%3A12012P%2FTXT.

EUR-Lex (1995), “ Directive 95/46/EC of the European Parliament and of
the Council of 24 October 1995,” Office Journal of the European
Union.Retrieved June 17,2021, from https://eur-lex.europa.eu/legal-
content/EN/TXT/?uri=celex%3A31995L0046

European Parliament (2021), “ A European Strategy for Data”. Retrieved
August 5, 2021, from https://www.europarl.europa.eu/RegData/etudes/

- 209 -



RBEASCit &8 % - B+ has N

ATAG/2021/690527/EPRS_ATA(2021)690527 EN.pdf.

European Commission (2017), “ EU-US Privacy Shield”. Retrieved August
13, 2021,from https://ec.europa.eu/info/law/law-topic/data-protection/
data-transfers-outside-eu/eu-us-privacy-shielden.

European Commission (2012), “EU Charter of Fundamental Rights”.
Retrieved August 13, 2021, from https://eur-lex.europa.eu/legal-
content/EN/TXT/?uri=CELEX:12012P/TEuropen.

European Commission (2020), “European Data Strategy”. Retrieved August
13, 2021, from https://ec.europa.eu/info/strategy/priorities-2019-2024/
europe-fit-digital-age/european-data-strategy en.

Federal Communications Commission (2013), “Telecommunications Act
of 1996”. Retrieved August 8, 2021, from https://www.everycrsreport.
com/reports/R44481 . html.

Federal Communications Commission (2016), “U.S.-EU Safe Harbor
Framework”.Retrieved August 13, 2021, from https://www.ftc.
gov/tips-advice/business-center/privacy-and-security/u.s.-eu-saf-
harbor-framework.

Financial Supervisory Commission, R.O.C. Taiwan (2016), “Regulations
(EU)2016/679 of the European Parliament and of the Council”, Office
Journal of the European Union. Retrieved January 10, 2022, from
https://www.fsc.gov.tw/fckdowndoc?file=/4-20%20EU%20GDPR%
20FINAL.pdf&flag=doc °

Information Commissioner’s Office (2018), “History of the ICO.” Retrieved
August 5, 2021, from https://ico.org.uk/about-the-ico/our-information/
history-of-the-ico/.

McDermott, Y. (2017), “Conceptualising the Right to Data Protection

- 210 -



BT\ HE DR Bt 58— AR SR IR A 0B DR G LB £33 451

in an Era of Big Data”. Big Data & Society, January-June,
1-7. Retrieved March 15, 2021, from https://journals.sagepub.com/
doi/10.1177/2053951716686994.

Nitsche, L. and K. Hairsine. (2016), “What are digital rights?”” DW. Retrieved
March 17, 2021, from https://www.dw.com/en/what-are-digital-rights/
a-36703292.

The Guardian (2015), “What is ‘safe harbour’ and Why Did the EUCJ just
Declare It Invalid?”. Retrieved August 13, 2021, from https://www.
theguardian.com/technology/2015/oct/06/safe-harbour-european-
court-declare-invalid-data-protection.

The National Archives (2018),“The Data Protection Act 2018”. Retrieved
November 23, 2019, from https://www.legislation.gov.uk/
ukpga/2018/12/contents/enacted

The National Archives (2018), “The Data Protection Act 2018.” Retrieved
August 5, 2021, from https://www.legislation.gov.uk/ukpga/2018/12/
contents/enacted.

United Nations (1948), “Universal Declaration of Human Rights”. Retrieved
August 20, 2021, from https://www.un.org/en/about-us/universal-
declaration-of-human-rights.

Union Law (2016), “Regulation (EU) 2016/679 of the European Parliament
and of the Council,” Official Journal of the European Union. Retrieved

August 8, 2021, from https://eur-lex.europa.eu/legal-content/EN/TXT/
PDF/?uri=CELEX:32016R0679.

Voss, W. G. (2017), “European Union Data Privacy Law Reform: General
Data Protection Regulation, Privacy Shield, and the Right
to Delisting,” Business Lawyer, 72 (1): 221-233.

- 211 -



RBEASCit &8 % - B+ has N

Weiss, M. A. and K. Archick (2016), “ U.S.-EU Data Privacy: From Safe
Harbor to Privacy Shield,” Congressional Research Service. Retrieved
August 8, 2021, from https://fas.org/sgp/crs/misc/R44257 .pdf.

<212 -



A Study on EU Digital Human Rights
Protection — A Case Study of GDPR

Pei-Shan Kao”

Abstract

In order to adapt to the advent of cloud world, internet technology and
big data era, and to strengthen restrictions on personal data transmission
of European Union (EU) citizens, the EU has formally implemented the
“General Data Protection Regulation” (GDPR) on May 25, 2018. Compared
with the “Data Protection Directive” realised by the EU in 1995, the GDPR
designed and enhanced more stringent regulations for the protection of
people’s personal data. In addition, it also increased high fines for violations
of the regulations. According to the GDPR, all companies and enterprises
operating in the EU, no matter where their headquarters are located, must
follow this regulation. The regulation not only sets strict regulations on
cross-border data transmission and collection, but also has influence
outside the region. Although it is regarded as the most stringent privacy
regulation in history, the EU also explained and stated that the regulation
does not include data and information processed at home by individuals for
personal factors if the behavior is not related to professional or commercial
activities. However, if one uses other people’s data for social, cultural or
financial activities outside the scope of the individual, he must be abided
by this personal data protection law. Therefore, this article will take the
EU’s digital human rights protection as the research topic, and use the
GDPR as a case study to explore the development of EU privacy protection
regulations and the important implementation of this data protection



rule. It will also discuss and examine the difficulties and challenges the

regulation faced after the implementation, hence making the conclusion.
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